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Abstract

This study aims to examine the conditions for child custody entitlement in Islamic
jurisprudence and compare them with those stipulated in positive law, highlighting points of
agreement and divergence due to their significant impact on protecting the best interests of the
child. The research problem lies in the disparity between juristic and legal standards governing
custody, which often leads to practical challenges in family courts. The study adopts a
descriptive, analytical, and comparative methodology through an examination of classical
juristic opinions and relevant legal texts. The study concludes with two main findings: first,
that Islamic jurisprudence prioritizes the best interest of the child as the fundamental criterion
for custody entitlement; second, that modern laws have largely drawn upon juristic principles
while introducing procedural regulations. The study recommends unifying the criteria used to
assess the child’s best interests and revising family legislation to enhance consistency with the
objectives of Islamic law.

Keywords: Child Custody, Islamic Jurisprudence, Positive Law, Best Interest of the
Child, Personal Status Law, Comparative Study.
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